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NOTICE OF ALLOWABILITY 


PART I. 

1. >&This communication is responsive to 

2. )& All the claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not Included 

herewith (or previously mailed), a Notice Of Allowance And Issue Fee Due or other appropriate communication will be sent in due 
course. 1 4 £ 7 7 10 

3. yS The allowed claims are ^ J *~ i y *V I r * / ^ f w 

4. □ The drawings filed on '. are acceptable. 

5. □ Acknowledgment is made of the claim for priority under 35 U.S.C. 119. The certified copy has U] been received. [_] not been 

received. {_] been filed in parent application Serial No filed on 

6. □ Note the attached Examiner's Amendment. 

7. 1^ Note the attached Examiner Interview Summary Record, PTOL-413. 

8. Note the attached Examiner's Statement of Reasons for Allowance. 

9. □ Note the attached NOTICE OF REFERENCES CITED. PTO-892. 

10. Note the attached INFORMATION DISCLOSURE CITATION, PTO-1449. 

PART IL 

A SHORTENED STATUTORY PERIOD FOR RESPONSE to comply with the requirements noted below is set to EXPIRE THREE MONTHS 
FROM THE "DATE MAILED" indicated on this form. Failure to timely comply wilt result in the ABANDONMENT of this application. 
Extensions of time may be obtained under the provisions of 37 CFR 1. 136(a). 

1. □ Note the attached EXAMINER'S AMENDMENT or NOTICE OF INFORMAL APPLICATION, PTO-152, which discloses that the oath 

or declaration is deficient. A SUBSTITUTE OATH OR DECLARATION IS REQUIRED. 

2. □ APPLICANT MUST MAKE THE DRAWING CHANGES INDICATED BELOW IN THE MANNER SET FORTH ON THE REVERSE SIDE 

OF THIS PAPER. 

a. □ Drawing informalities are indicated on the NOTICE RE PATENT DRAWINGS, PTO-948, attached hereto or to Paper No. 

CORRECTION IS REQUIRED. 

b. □ The proposed drawing correction filed on has been approved by the examiner. CORRECTION IS 

REQUIRED. 

c. □ Approved drawing corrections are described by the examiner in the attached EXAMINER'S AMENDMENT. CORRECTION IS 

REQUIRED. 

d. □ Formal drawings are now REQUIRED. 
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Application Serial No 07/OSS 9^2 
Art Unit 156 


REASON'S FOR ALLOWA\fF 

i The Section 112. first paragraph ' scope .•■!' enablement ' rejection 
has been obviated by the amended claim language which limits the claimed 
monoclonal antibodies to species that react with a particular antigen < now- 
identified as CD-34i. In view of the deposit of the hybridoma 'HR-84831 
producing a monoclonal antibody reactive with this antigen, the 
unpredictability argument regarding production of other such antibodies is 
mooted. 

2. The § 102(b) rejection is withdrawn. While the references relied 
upon ASlCivin, 1982; and AT (Civin, 19821 teach monoclonal antibodies to 
the KG- 1 * cell line which ^cognize the determinant identified by MY- 10 
they do not provide an enabling disclosure. The MY - 1 0 determinant is 
inadequately characterized as to its inherent molecular mass. The MY- 1 0 
determinant is identified to be of a mass of 95 kDa. In fact, the determinant 
recognized by the MY- 10 antibody is much closer to 1 15 kDa. One with skill 
in the art would not be able to isolate or identify monoclonal antibodies to- 
rtus determinant based on the disclosure of AS or AT. Additionally, neither 
of these references teach the particular specificity of monoclonal antibodies 
to this determinant. 

3. The g 103 rejection over Nadler is withdrawn in view of the 
evidence filed in Paper No. 1 4. This papers filed with Paper No. 1 4 further 
evidence that the particular antigen identified by the claimed monoclonal 
antibodies was unkown to the piior art. While the kG-i A cell line i which 
bears determinants recognized by the claimed monoclonal antibodies': was 
known and methods of producing monoclonal antibodies were known, the 
identity of .the particular antigen and antigenic determinant identified bv the 
claimed monoclonal antibodies was not disclosed by the Nadler reference. 
One with ordinary skill in the art would not have a reasonable expectation of 
being able to identify and produce a monoclonal antibody to a previously 


Application Serial No (T/n 5 ^ 'M2 
Art Unit 186 


unknown antigen Therefore, the claimed monoclonal antibodies and 
hybridomas are not obvious over the prior an of record (which does not 


4. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed lo Examiner Thomas 
Cunningham, Ph. D whose telephone number is (703) 557-5264. Any inquiry 
of a general nature or relating to the status of this application should be 
directed to the Group receptionist whose telephone number is 1703.' 5-57- 
0664. 


leach the particular an'.iger. identified'. 


Cunningham 
6/26/90 
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Examiner s Amendment 


1. An Examiner's Amendment to the record appears below. Should the 
changes and/or additions be unacceptable to applicant, an amendment may be filed 
as provided by 37 C.F.R. 1.312. To ensure consideration of such an amendment., it 
MUST be submitted no later than the payment of the Issue Fee. 

A. Cancel claims 1, 3, 6, 8, and nonelected claims 1 1-22 and 27-30. 

B. In claim 2 (Paper No. 16), line 4 change "recognized" to 
—specifically bound--. 

C In claim 4 (Paper No. 16). line 2 change Yecognizes" to 
-specifically binds--. 

D. In claim 4 (Paper No. 16 !, line 3, change "recognized" to 
--specifically bound--. 

2. Authorization for this Examiner's Amendment was given in a telephone 
interview with Dale Hoscheit on June 28, 1 990. 

3. Any inquiry concerning this communication or earlier communications 

from the examiner should be directed to Examiner Thomas Cunningham whose 
telephone number is (703) 557-5264. Any inquiry of a general nature or relating 
to the status of this application should be directed to the Group receptionist whose 
telephone number is (703) 557-0664. ,/ / — A 
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